BEFORE THE
CALIFORNIA BOARD OF OCCUPATIONAL THERAPY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
MARY THERESA SEARCY

P.O. Box 2094

. Englewood, Colorado 801:0

Occupational Therapist License No. OT 6209

‘Respondent.

Case No. OT 2008-425 -

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

California Board of Occupational Therapy, Department of Consumer Affairs, as its Decision in

this matter.

This Decision shall become effective on September 1, 2010 ‘

Itis so ORDERED August 2, 2010

77/ M/ mﬁ%ﬁ WZZ /9‘37/}4

OCCUPATIDNAL THERAPY

FOR THE ?&E’ORNIA BOAKD,OF/ </H: il P
< |

DEPARTM

T OF CONSUMER AFPAIRS



10}

11

13
14

15
16

17

18

19
20
21
22

23
L 24 -
25

26
27
28

EDMUND G. BROWN JR.

Attorney General of Califormia |

FRANK H. PACOE '

Supervising Deputy Attorney General

JONATHAN D. COOPER

Deputy Attorney General

State Bar No. 141461 _

- 455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004

- Telephomne: (415) 703-1404
Facsimile: (415) 703-5480

Attorneys for Complainant '

BEFORE THE
CALIFORNIA BOARD OF OCCUPATIONAL THERAPY.
' DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

{ MARY THERESA SEA.RCY
12 §

‘Englewood, Colorado 80150

In the Matter of the Accusation Againsf: ' Case No. OT 2008-425

| STIPULATED SETTLEMENT AND

P.0O. Box 2094 DISCIPLINARY ORDER

Occupational Therapi‘st License Ne. OT 6209

Respondent.

IT IS HEHBY STIPULATED AND AGREED by arid between the parties to the above— '
en’uﬂed proceedmvs that the followmv matters are true;

- PARTIES

1. Heather Martin (Complamant) 1s the E bxecu’mve Officer of the California Board of

Oeeupahonal Therapy ('Board) Department of Consumer Affairs. She brought this action solely

-in her official capacity and is represented in this matter by Edmund G. Brown Jr., Atforney

General of the State of California, by Jonathan D. Cooper, Deputy Attorney General.
. 2. Respondent Mary Theresa Searcy (Respondent) is represented in this proceeding by
atforney C&on L. .Stapleton with Phillips, Spellas & Angstadt LLP, whose eddress is Three
.tmbarcadero Smte 550, Sen Francisco, CA 94111,

3. Onor about February 4, 2003 the Board issned Oceupahonal Theraplst License No

OT 6209 1o Reseondent The license was in Tull force and effect at all ‘Dmes relevant 0 _he
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charges brought in’ Accusation No. OT 2008-425 and will expire on June 30, 2011, unless

renswed.

JURISDICTION

4,

currently pending against Respondent. Tﬁe Accusation and all other statutorily required
documents were properly served on Respondent on January 26, 2010. Respondent timely filed
her Notice of Defense contestmg the Accusation. A copy of Accusation No. OT 2008-425 is

,attached as Enhlblt A and mcorporated herem by referenoe

ADVISEI\IEI\T AND WAIV ERS

5}. Respondent has carefully read, fully discussed with counsel, and understand’s the

eharges and al.eoanons m Accusation No. OT 2008- 423 Respondent has also carefully read

fullydmcussed Wlth ‘counse.l and undefstands the e‘”fects of thls Sﬁ uiated Settlement and
Dlsc1phnary Order. '

6. . Respondentis fully aware of her legal nghts in this matter, including the right to a
hearmg on tne charges and allegaﬁons in the Accusation; the right to be represented by counsel at

her own expense; the right to confront and cross-examine the witnesses against her; the right to

 present evidence and to testify on her own behalf; the right 1o the issuance of subpoenas to

compel the attendance of w1tnesses and the produc‘uon of documents the nght to reconmde-atlon

and court review of an adverse decision; and all other rights accorded by the Cahforma

Admunstrahve Procedure Act and other apphcable laws

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set feri:hvabove.‘

CULPABILITY
- 8.,.- Respondent admits the truth of each and every charge and allegation in Aecuéati.on
No. OT 2008-425.

9. Respondent agrees that her Occupational Therapist License is subject to discipline

and she agrees to be bound by the California Board’s mmposition of discipline es set forth in the

Disciplinary Order below.

Accusation No, OT 2008-425 was filed before the Board on Janwary 20, 2010, and is |
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RESERVATION .

10. The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Board or other professional 1icehsingxagéncy is
involved, and shall not be admissible in any other criminal or civil proceeding. Speciﬁcélly, the

admissions made by Respondent herein are not admissﬂ}le in any criminal proceeding under

Business and Professions Code section 2570.23 brought with respect to the matters alleged
{| herein. '
CONTINGENCY
1L

This stipulation shall be subject to approval by the California Board of Occupational

_ Th;rapy. Respondent understands and agrees that counsel for Complainant and Board staff may

communicate directly with the Board regarding his stipulation and settlement, without notice to

or participation by Respon/dent or her counsel. By signing the stipulation, Respondént
understands and agrees t’ﬁat she may not withdraw her agréement or seek to rescind the stipulaﬁon'
'pno:r to the time the Board considers and acts upon it. If the Board fails o adopt this stipulation
_as its Decision and Order the Stpulated Setﬂement and Disciplinary Order shall be of no force or
effect, except for this paragraph, it shall be madm;lss1ble in any legal actmn between the pames

and The Board shall pot be. dxsquallﬁed from further action by having considered this matter

12. The parties ﬁnderstand and agree that facéimile copies of this Stipﬁlated Setﬂerﬁént

and Disciplinary Order, mcluamg facsmnle mgnatuxes thereto, shall have the same force and
effect as the ori iginals. .

‘13, This ‘Stipulated'Settlement and Disciplinary Order is intended by the parties tobe an

'integ:ratéd writing representing the complete, final, and ;ﬁclﬁsive embodiment of their agreement
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipullated Settlement and Disciplinaly

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

writing executed by an authorized repreé’entativ_e_ of each of the parties.
I11
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14. In consideration of the foregoing admissions and stipulations, the parties agree that

~

| the Board may, without furfher notice or formal proceeding, issue and enter the following -

Disciplinary Order:

' DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Occui:ational Therapist Licenise No. OT 6209 issued to
Responc‘lent Mary Theresa Searcy (Res?ondent) 1s revoked. - However, the revocation is stayed
and Respoﬁ&ent is placed on probation for two (2) yezirs on the following terms and conditions.
1. ':. Obey All Laws. .Réspondent shall obey all federal, state and Jocal laws and

regulﬁtions governing the practice of occupatidnal therapy in California. Respondent shall

| submit, in writing, & full detailed account of any and all violations of the law to the Board within

- five (5)-days of-occurrence. -

2. Coiﬁpli“an‘ce with Probation and Quax‘terly Repoftinc Respondent shall fuﬂy
comply with the terms and condmons of probation - estabhshed by the Board and shall cooperate
- with representatives of the Board in 1ts monitoringand mwstzgaﬁon of the respondent’s |
comphance Wlth-probatmn Respondent \mthm ter (10) days of completmn ofithe quarter, shall

_submmit quartcrly written reports to the Board ona Quafterly Report of Compuance form obtained

| ffem the Board

3. Personal Appearances Upon reasonable notice by the Board respondent shall

Hereportto fan'dr-n::nake:sp'elzscmaiaapp'eazances at:timestand locations-as theBoard may direct.

. 4. Notification of Address éxid T‘eiephone Numbgr Ché.nge(s).
Respondent shall notify the Board, in writing, within five (5) dayé of a change of residence
or mailing address, of her new address and any change in work and/or home telephone numbers.
5. Tolling for Out-of-State Practice, Residence or in—State Non-Pracﬁce.

n the event respondent should leave California to reside or o practice outside the State for

| more than tb:rty (30) days, respondent shall notify the Board or its designee in writing within five

(5) days of the dates of departure and return. All provisions of probation, other than the address
change and cost recovery requirements, shall be held n 2b evance until respondent resumes

practice a,nd/or residence in California. All provision f ation shall recommence on the

2L SEREEELw

4

STIPULATED SETTLEMENT (OT 2008-425)




10

T
12

14
15

16

17

20

21
22
23
24
.25
26

27

28

effective date of resumption of residence or practice n Califomia

6. Notification to ‘Employer(s). When currently employed or applymg for employmem :

in any capacity in any. health care professmn, Resp ondent shall notify her employer of the .
probationary status of reSponden‘c’ 8 hcense This notification to the current employer shall occir
no later than the effective date of the Declsmn Respondent shall notify’ a.ny prospectwe health
care cmploycr of her probatlonary status with the Board prior to accepting such employment.
Thls notification ghall be made by providing the emplqyer or prospectwe employer with a copy of
the Bdard’,s Accusation and Stipulated Settlement and Disciplin@ Decision and Order.

Respondcnt shall cause each health care employer to submit quarterly reports to the Boax&
The reports shall be on 2 form prowded by the Board, shaJl mclude a performance evaluation and
such other mformatlon as may be required by the Board

ReSpondent shall notify the Board, m'wn’nng, within five (5) days of any ﬁhang:e in
employmcnt sta.tus Respondent shall notify the Board, in 'wntmg, ‘within five (5) days if she is

terminated from any occupational therapy or health care related employment with a full
explanation of the circumstances surrounding the termination, |

7. Employment Reqmremﬂnts and antatmns Dm'mg probation, r63pondent shall

work mher licensed capacﬂry i the State of Cal1forma " This practlce shall consist of no less than

(6) con‘unuous monthis and of no less than twenty (20) hours per week.

Whﬂe on Drobatmn respondent sha]l not work for a registry or in any private duty posiﬁoﬂ
except as approved In writing, by the Board. However, cmployment bya pmvate school or other
nonpubhc agency is acceptable prowded that respondent does not have a propnetary Interest in
that school or agency, and that another 11censed Occupational Therapist is on staff and approved
by the Board to supervise and oversee respondent’s practice. Réspondent shall work only on 2
regularly assigned, 1dent1ﬁed and pre—detcrmmed Work s1te(s) and shall not work in a ﬂoa.t

capacity except.as approved, in writing, by fhe Board.

8. Sup ervision Requirements. Respondent sha]l obtain prior approval from the Board,

before commencing any employment, regarding the level of supervision provided to the

respondent while employed as an occupationel therapist or occupational therapy assistant,

NT (OT 2008-425)
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Respondent shall not function as a supervisor during the period of probation except as

| approved, in writing, by the Board.

9.  Continuing Bducation Reguirements. Respondent shall complete continuing

education in the areas of Stress Management and/or Law and Ethics for a total of twelve (12)

-contact hours. Such continuing education shall be completed within one (1) year of the effective

date of the Decision.

Continuing education shall be in addition to the professional development activities

requifed for Hcense renewal. Within thirty (30) days of the effective date of the Decision,

- Respondent shall submit a written pian to comply with this re@uirement; The proposed plan shall

include the name 6r'title-of the course, a course description or syllabus, and identify the provider.
A'Board representative shall approve suchplan'prior to en#oﬂment m aﬁy-course of study.
Failure torsatisf-aotéry complets ﬂie;rrequiréd continuing -education s sdﬁeduled shafl
constitute 2 viélation of probation. Respondent is résponsib'ie for all costs of such continuing |
education. Upon successful completion of the-course work, Respondent shall send the ori gmal

certificate(s) of completion. to the Board within thirty (30) days of completion-of the course(s).

- Respondent. shall send the original-certificate(s) to the Board by certified mail, return receipt

- requested.

10. Mafinfenanc_e of Valid License, Respondent shall, at all times while on probation,

_maintain _al;l.;agﬁf\ia current license with. the Board;:including any period du‘rilng which license is

suspended or probation is tolled.

11.  Cost Recovery Requireménts. Respondent shall reimburse the Board for, its

investigation and enforcement costs in this matter in the amount of §2,554.50, pursuaﬁt to .
~ Business and Professions Code section 125.3. Respondent may enter into a monthly payment

_ plan with the Board, but costs must be fully paid fop.r (4) months prior to the termination of

Respondent’s probation, or earlier. Failure to make payments in accordance with any formal

' agreement entered into with the Board or pursuant to any Decision by the Board shall be

considered a violation of probation.

s
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‘Except as provided above, the Board shall not renew or reinstate the license of any
respondent who has failed to pay all the costs es directed in & Decision,

12. Violsation of Probaﬁon. If respondent violates probation in any respect, the Board

after giving rc5pondent notice and opportunity to be heard may revoke probanon and carry out
the disciplinary order which was stayed Han accusation or & petition fo révoke probation is ﬁled
against responden,t during probation, the Board shall have continuing Junschcnon until the mater

 is final, and the period of probation shall be extended until the matter i final,

13. Completion of Probatfien, Upon successful completion of probation, respondent’ |
license will be fully restored, '

CCEPTANCE , o
1 have car=fully read the sbove Stiputated Settlement and Disciplinary Order and have fully

- discussed it with my attomey, Caron L. Stapleton, 1 understand the sﬁpﬁiaﬁun and the cﬁéct it

will have on my Oocupations! Therapist License. I enter into this Stxpulated Settlcmcnt and

Dzsczplmary Order voluntarﬂy, knowingly, and mtelhgenﬂy, and agree to be bound by the
Decision and Order of the Californin Board of Oacupa’uonal 'Iherapy.

owren 70-1 [ Wwns e,
: MARY THERESA SEARCY\ )
: - : Responuent .

~ Thave read and fully discusseﬁ with ray ¢hernt Respondent Mary Theresa Snaroy, the terms

and condmons and othsr matters contained in 1he above Stlpulated Settiement and stmplmary
Order. I approve its form snd content.

DATED:- 7'/21.(',@‘ | . &/ 6/\ |

Caron L. Stapleton

Attorney for Respondent
11 o
1.
111
.
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1 ENDORSEMENT
2 . The foregoing Stipulated Settlentent and Disciplinary Order is hereby respectfully
3 || submitted for consideration by the California Board of Ocdip ational Therapy of the Deparimeﬁt

4 1| of Consumer Affairs. _ _
5 || Dated: 7/9?7/ /0 Respectfully Submitted,

EDMUND G. BROWN.JR. .
. ' Attorney General of California
7 ‘ : FRANK-H-PACOE
. Supervising Depu’cy Attomey General
8 :

0 | ‘ ' , JONATHAND Cogfer
' ’ : : Deputy Attorney General
R EC B ' T e o - Attorneysifor Cémplainant
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